
STATE OF TENNESSEE
OI"I"ICI! 01'" THI!

ATTOItNEY GENERAL
404 .JAMES ROBERTSON PARKWAY, SUITE 1510

NASHVILLE, TENNESSEE 37243-0500
Phone: (615) 532-9632 Fax: (615) 741-8724

RECEIVED

MAY 61996

May 1,1996

DOCKET f\LE COP~ OR\G\NAL
Federal Communications Commission
Secretary
Room 222
1919 M. St., NW
Washington, DC 20554

Dear Sir:

On Apri125, 1996, the Tennessee Consumer Advocate filed ''Comments'' in Docket FCC
96-123, CC Docket No. 96-61. On page three (3) ofthe filing we referred to the "Motion for
Reconsideration" filed by the National Association ofAttorneys General, CC Docket 94-129,
dated August 11, 1995. We would respectfully request that you accept the attached copy ofthat
Motion as our "Addendum" to the Comments which we inadvertently omitted. Thank you for
your attention to this matter.

c: Janice Myles, Common Carrier Bureau
International Transcription Services
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LONG DIITANa CADIIU )
••••••••••••••••••••••••••••••••••••••••••••••••
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CC DoaUt No. M-129

,.

*"*'..1IC......1IOff ftTO
NA'l'IOIfALAlIICIATIOM or An08hIYi GDfDAL

Tl'w:oMIIlJNlCATIONIIt1IICOMIIITID

TheT".~ Iubao....itt.of.eo-.. Protectioa Committ.. of

me N__ AIIooiItiaII ofMomIp a-nl1IId me AuornIJI a-'I1 ofArizonI, Cllifbmia,

C~ PIoricII. IdIIIo, I8d11nt. Iowa, X.... Ma'yIIDd. MJcIirI,~..

MI_."" Nt..... N New~ North carolina, """"'1UIode 11IIDd,

......atioa otthillport ..0nW ill the above eaptioaed dodaIt r.-.. by the,.....

COlllfDl CommiIIi. ("PCC or ConaiIIioft") OD lune14. 1995_ pubBcly DOIlcId in

the, ' 011 July 12. 1995. 60 Fed...... 35146-351,.. (1995) o-tder.~ and

0rdtr"), The IIport .. 0rdIr ...... the pnal form IDd contIat requiNd for a letter of



•

authoriratioD ("LOA") II well u certIift poll.. appliOlbit to primary~ carrier

(..PIC")c....

AlthouP the AttomIya Genal appIut the CommiIIlon'l 6ft. 011 its own

motioe to IddrIu die wicIeIpIW IIlCI JI'OWiq problem of"tlammin&" l'ICODIidnlion of the

bport IDd Ordtr i...1.1., ft:)r two reIIODI. Pint, in two .1DCeI the rule doll not r6ct

what the llepon Iftd Order .......wa the intald NIUlts. SICODd, &a. that have come to

liIbt..the colDll*lt period clOild aM cIrImIdc prootthat the c'" to be lmplemented do

not IdIquaceIy acWr. die burIIOIIiaIpro~ ofmilflprll.atIdoa. dIoeptioa aDd outriabt

tbIft _ are oocurriaIIla the nritcbiaa ofCODIWI*'I' lona eli..._pbDM ..met.

Speci8011ly, the AttomIya Garal urp the PCC (1) to m. PCC', policy

IPPfOICh to liIbiI1ty tor WIIUdIorUed IWitaI to e1iminIte, U a lIlY l1IbiIity for

conauMI'I ifthe IWitdIiDs DeC c.aot clocumInt that the COIIIIIIDII' autbori.IId the switch in

accardIDce with tbl1aw~ (2) to modify 1ICti01164.1150 ("LOA Rule·) to require that: (a) LOAI

to be OIl a...... doc:un.c hID 18)' promodoaII material, Dot juIt IIpItIbleby • perforation;

(b) combiMd chIckILOAi be probIbitId, __ additional ......... fICI\IirecI; (0) ifa LOA

il providtd in oormec:tion with., promOdoa t an or part ofwhich II ill 11....~ thID

BaaliM. the LOA mutt Il1o be provided in that other 1 and (d) .,promodo~ in which

lAY~ltl to IWitcb 1oaI........... are in • Iatw tha Snail" 1IIUIt oontlin

afbll ...........Ill ctiIcIoIurw in eIdt lanpap ullCl to.. the inducaIat.~ and

(3) to modify MGtioIl 64.1 lOO(d)(l) to~ the neptive optioa in accordIIa with I*'IF'&Ph

11 ofthe bport aDCl Ordtr ad IIQtion d4.1150(f).
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III tile... liMe the initial COIftIfttftt pertod cloud Oil the CommiIIion'. Notice

ofPropoIld aw. MIld.. ill tbiI m.au. ("NPRM")t sutellw enfofC*DlGt .. rtplltOry

'1••_ bave bid to dtYote inert..... rtIOW'CeI to atop the mitltldin&~'" lad tnudulent

pnctioII ud the outrisbt theft perpItrDId by lIImmeralDCl to...to recover 10IIII of the

miIIoaI ofdollln tho...... have UD1awfbI1y tabD 6'om COIIIUIIWI aad.di\wted tom

ItIidmatI cmi... Molt ttrikiaI i. how quicIdy astaznm. can steal mlUiODI otdoDUt by

eItctronicaUy l'tqUIIttaa the LEe. to Jwltcb CODlUll*l' 10ft1 eIl_ ...nee, d*l cbIraiaI

COIIIUJDa aorbitaDt, lIlti-«Jmpetitiw I'IteI, without IV" havina obtaiMd lIlY authorization at all
•

The Solie COBSIIicadoM, IDe. ("SCI") CUM providtIlIllIhaetrMive example.

The AitomIyI a..al ofCalilwail. CJecqta. DUaoi.. Nn York ..Tau haYelll..SCI for

itt III...._ .._ dlatptive practi- ill twitcbiDB~ loas eli_MMe..

(l\II1YIIlt porUona ofajoillt briefm.d in scr. bankruptcy~ anlttachld • Exhibit 1.)

InjuIC • h ilion moathI. prt.rIly duriDll994, tl-. ......that SCI twitohIcI more than

300,000 coatWMI'IaDd oolllctld approximately $13 million. TMy f\a1bIr that SCI

ohaflld I'IttI cIoub1e or tripIt thole cbIrpd by competitive CIrri... The an. that when

law~ ••c... .-d to ItOp the UD1awfta1 practictl, scr. iDlidm Itripped the

COIDI*lY ofmQ1toet ofdoIIIn of.....; then SCI ftled tor blalauptc:y.

The ....... SCI UIed two method. to switch COIIIUIDII'I. S01DIdmII it

aDl,ldIy lent out .1O-CI1Jed "10111 cIIIr-. rebate" combiMd $10.00 cheokILOA aDd twitched

thole who tDdonecl the cMck. The purported LOA WU oftea blcIcIc bIImI the IDdoflllDlllt line

3
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nlldld to.......... MIIIive ad IWCUl'I'inII1IauniDa hu ~caIlyiDC1'IIIId couumer

... and ft'Li.ItrIticm. The rntiaI policy il unworkable. Moreover, to rewuU the wronsdoer by

allowina it to receive Ifty bendt ftom itl wroftlibl aetionl i. contrary to 1011I ntablithed

eqWtable principles and would·~ rather tban ...·tbrtbtr 1IImmiDa. Furtbtr, the bport

anci Order cited no evidtra incIicatiDI that 1.l1IICNJ2UlOUI CODIUIDII1 UIO the claim ofbeiDa

IIImmecl to cbelt OCC.. 1ft Illy MIlt, curreat Commillion orc*I and rul. protect ltPimate

OCC, tom..... Should Abu.- by COUUIIIa ct.vtlop, the COIIIIIiIIion could revisit the

QUOICioalt alater date. While in lOme CUll, an IXC may be Ib.. to show circumItIDceI that

would support acIIim for partial payment. the ....pr.-pdoa IhouId be that tbe slammed

COIIIUftIIir it not liable for any ..... for any loas diItIDCle ....provided.

A.

In our..... the rntiaI policy propoeecl in the Report aad Order dOlI not

work. From CODIUIDer compIaiatllDd our ilMltiptiODI we have fbuDd that whlll a ClOIIIUIIler

COlUCtI a ..... to .... rntiDI or..... fbr the .witcbed 1011I dittance service, the

WfOIIIdoer IDlY in1t1II1y clIIm to have alipid document IUthorizinI die twitch. The CODIWIler

... fbr a copy. The docl_l.MVW". Aft.. waitiDa tor awhile, the CODaD!*' apin. tries

to f'IIOlw tM lOll dlaaoe with the...... The til...dam clIimI a computa' IITOr

elU_ the probIIm del' aD aM the co...to provide. pat bill tom which the tlamnw'

can clanniDi till cornet......C~ bavinI bMft IWitchtd without tMir lU1horization.

.... UDdentandIbIy relucam to proYide. bilIlbowinI thIir molt hquent 1001 ciIaact callI,

probIbly to tbIir titadllDd t.dly. ItCOdIWIlen do provide such iaformICloa. the IIIIIIIIIII' may

cl*y *1Iiaa the~ DOt rwate tba at aD. or otPIr 1ft ubinry retbDd IIId delay 'DIkiDa the



...with mebiDinI...." UIUI11y the LEe. ~whiI.. the.... it tlkins in more

millions ofdoD... ICrippiaa the company of.... and I'IIdyiaa itMlfto mltllllorpbo.. iIlto ,

eli•• compIftY to CODtiIlu, the ICIftl uDder a IWW name. The c:onaamw, mtIftWhil., i, beina

thrtIteDtd with baviDa bit tIltpIIoM MrVice, both locallftd lona di..., cut ot!, ifhi, entire bill

i, not pai4 to the LEe.

The COIIIIIi••ort', compIIiftt hMdIi8I proo•• wu aot d_ipId to rtIOlve the

coadIIIiaI of....... ootIIp1IiatI. NtitbIr till Commillioa. aor.. and local COGI\UMr

protectioD In..,.. to obtIiIlr.1tId chqeI for buIdrIdt oltboullDda orllalntMd

.... lDcIlld.by the timI the prob1emI haw t.come tum _ to ..... 1pGC)'

1Cti0ll, the slammer may aIr'IIdy be lIWitchiDI ic*ltitiII, lad the with wblch to provide

...... 1IIve diIIppIIrecl. BIIId OIl our aperieacI in the SCI CUIIIDd IIWIInUI ott.

sllIIIIIIiDI ca.. the COJIIUIWI prior __ it aIIo DOt equipped to provide 1WItina iDf'ormation

to ..... 1IUJIIben or...... COfttUIllm. S••AT&T ComlllBl, pp. 20-21. (rntina not ,

pl'lCticalIONtion).

A1tIrnIIMIy, • policy..,... the ...... IDJ~ bIMIt would promote

........... 1IId proWSe.....,... It could work tbiI way: Tbe COIIIUIMr report. to

the LBC that be wu IwitcbId wiCbout hit co..- aad COfttICt. the ..... fbr • ndbDd. The

LBC IU""_..dill..biD. If......CIZIDOt provide the LBC witIia ,short but

rtIIOIIIble ptriodof_......Ition in QOIDPliance with the law, that thI COIIa.1M"

IIItlIon.d the .witeb, till LBC fll8O\'ll the lona diItancI c:bqe I'om the bill UKI chqeI it back

to the....... 1DdeId, in accordIftce with Commillion orcten. thlIlBICbIaillD illInIcly in

place IlIlODI LEe, to detMDiM whIdw tblI CODIUJ'Il.- or the CIrri. to which the COIIIUIMI' wu

It



IWitcIlM IhoukI PlY the rwitc:1iII r.. 1D the MDt that the~ or the IXC ItiIl dilpUta a

tlllllllliaa~ after the iDitiIl determination ofthe ailtence of. valid, lawfbl LOA, their

eli...OlD be I'8IOlved in a \Wi«y ofWIyI, lUoh u throuP tIN CommiMioa, 10011 or state

COIIUI* protection apnci. or prOMCUdonl or throuIh IIDI1l dIimI court. The prime

....afthil mechaaillD, however, i. that it reduceI the kind oflDllliw traDIt'W oCftmdl to a

tI·SlIma".-. the~.. coavmioI1 of. au"",~
or

CIItier ...." RJport md 0rdII' Cf 1, ft. 1<.... acIdId). It i•• weJllltlblilhld equitable

pritDpletbat,

"A.... it DOt to dill with ......... he 10 deIIrII
.... ordIIIIirIy tIIlouId BOt be requlM to beoome 1ft

obfiIor"" he 10 duk•."

~ ofa.itutioD S2 (1937). From that principle i. d.w.d the equally we11l1t1bllthtd

rule:

"A,...who • ...., 00I6r. abIMtlt upoa IDOtbIr it ftOt
.....to~,"

/d.; .., s.m Y••, ..~ 37 CIl.2cI79,I6, 230 P.2d 116 (19!1)j~ A&fGC., Lid. v.

"'-., 7 Cal."". 4th 1439, 1~, 9 CIl.llptr. 2d 774 (1992). "0tlci0ulMa lUlU

h......,. in the or juIti8ecl by the circumItIDcIIu* wbldl the intrinnce

tIIrII pIIce." Id. The .,... that oflk:ioua conliiifta of. bentt1t IDlY mob

...., but DOt wQuady. Id. The dct olthe rule is to p...li. tboIe who tbruIt bIDIftt. on

otbD and to protect thole who have beDeIt. thrust on them. /d. n- priDciplel tiki 01l1Y1ft

7



......MiIbt ittM penon co*rtaa me benIIt i. I W!'OftI(IoIr. $ft, '.,., R.eItatemmt of

IIItilvUOD i 140; Palmer, Law otRlltitutlon S 10.7 (1978) ("Cl.ty I'IItitutioD will Dl'VII' be

allowed iftbe only self..u.. me plaiadft'.... to advance i. to obiliD the advllltlpl of.

C01lUICt without makiaI one.").

Und.. tbeIe prIaclpIeI of1q\Iity, I coa...1houlcI DOt onliDarily be liable for any

10lIl diItIacI cbIrpa incurred due to the WIIIIthoriIed IWkch &om the COIIlUIIWI cho.. 10111

,... IIIMce. The ComaIiIIbl'. propOlld policy, in COllt'rUt, appIIfI to require • party

••s ••dill frIud to do DO more thaD f'oneo, IOIftI but not 111, or the proItI tom the hucluleDt

coacIIact.. Cl.-ly,~..aa outcome u one which the "equidII tInd to fivor," u the

CommilliaD hal cIoM, is iacorNct, IIId.. to UDjuItly eDrioh eatideI ...r' ill huG IDd

deoaptiOillt the expae oftbole .ldtiel wbich .. not. ill addiclcm to die bInD to IIIrievecl

•

COIIIUIDII'I.

c.

The Atto..,. ChDnI n;. the ..... IdwDoId by 1OIDt.....that.

NlIIbIolWII 00IIIUIDb ofJilltiJitywoulclq.Dder hid by COUUII*I who mipc clatm

WfOIIIIal COIMI1ior& la ordIr to awicl~ IawId Iftd duly audIoriIId chIrpI to IXCI. The

hypotMdcal POI"" tbIt • h ......miaht detaud IXC.1hauId DOt outwIiah the

dooI.... Ita CbIt JIUIIInUI IXC. bave detaudect. and will coatinue to dthud buDdreds of

thou..ofOOnMl*'l. Moreov-, WI vift it u unlikely that lUI)' ptllJlDblr ofooaaaera

will become MdlcilDtly ICC[lIIiated widl FCC feIIllation to taU the Byzaatifte ItIp poIId by the

~.
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E~ if lUck I ...no dtel mat.uu., the CommiIIioIl'l ailtilll orela IDd Nloe

adequately ptoteet the [xC. AJtboush the CommiIIion cIoeI ftOt require IXC. to have siIMd

LOAI in advance of lWitahina • CODIU.... service, the Commillion bas made it abundlfttly cl....

that to preYIi1 when thn ill PIC diIpute, the txC ordiurily mutt procIuoIl.aaeel LOA s."
,.,., I FCC Red 321S, CI CI 7,9, 11 (1993) (pIC Veriflcadoa I.ecoDlktention Ordc); l'eport and

Orcltr p. 3, n. 12. The CommiIIion hal apIaiDecl that the PIC Vll'ilcation Order (which

~ IItemative proctelunl, lIlY 0lIl orwmch 1ft !XC mult have undtrtakID befbre

rwitchiftli COftIWDIr'IIXC u the MUIt oftlllmarketinl) "doel DOt u. pnMoua dlCiliofti that

the IXC i, ftIPOIIIihle tor ...... 1IIOciaIed with diIputed PIC c-.. for whieb it CIIIIlOt

procIuoe LOAI." ttl. , 1j"abo "cr 9, 11. The CommilliOil .,..,. that the PfOC*IuIw •

Idopced ill the PIC VIriICIIioft Ord« pI'OYicMd COIIIWI*IIdditiODll proCICCion apiDIt 1Witchin&

of.~I tona diltlftCt ..me. without authorizItioft, but wtre DOt inttaded u • substitute

.fbi' WI'itS authoriladoa in. PlC ....~. /4. q" 9, 11·12. UIlCiIr Commillioft rultl.

IXC.1IlUIt nItIin the LOAI fbr at 1.. 12 moatbt. Itt , 12. The COJlllltiltkHl bit notId that

the~ tor !XC. to oIMamlDCl,.. .... LOAl....caniIn beclu.. theM aped

LOAI provide the cam.. die"......, IYidae to rIIO~ cIIimt by uto... that ...nee wu

UMUtboriztd." 2 PeC W 172' (191'7) (lUlJoil CUB Or'c*') CJ 20, n. 35. nul, IXCI are

aInIdy~ .......... COIItUII*' hud become aproblem.

9



~!_iF~
In ..... COIIWI*'~ it ftOtlimittd to tbt incotMaiace ofrecuraiDI to the

PIC. Co....compIIiains to the AttOf'l'llYl GeaerIl apr-. .",.._ hItradoa. out of

propOrtion to tbe puNly ftnIaciI1 0GItI involvtd. It thI undIrbIDdId IIItUrt at tJanmns.

Co~ have .,.... aorIIpItitioD and cbDicI ill the field oflOJll distance ..mae

ad !1M ill c=nIIDy rNIwtd DUIMIOUllOftl-diItace CIDinB piasa 10 U to mike an

idInDId OboiOl the one molt aaitIbI,to their...buIII& Belaalllmmed by III

tXC which bu mI4e no NIl~ to olMlin the COllY_a PICI'OIIIII thrauP IPP'ItinI to tM

00...-.__-art..""_aaofpric:t, quUty•..-Ace.....1IctorI,~

co.... to becoInt anordturi1y IIIII'Y. AddIdoaa1ly, COCIIUII*I rIpOI't 1IDIftIUI

COM.~iJVuriII &oaa beinI ...... 1ncb1di,...wiIbout .., lone eIi... ..w:e tor

10_ pII'iodor_ beinIu-. to UII cdinIenl __by"__at 1Dd thenby

IiIIJIu. cOftOllW. TbI;"""a...a Dote tbI& the wkIeII:nU pnctiOi of i. il

......c.....cn"" ill the teItconIIlwIieatiCllll.,-a. .. the p. 1bllity

to protect till puItIio, • WIll •~ 1M cIimI&I tor...cc: to IttrICt cultonWl.

TbI Com '.·n illOt dn'lI wtdl. h .'-tid in ofailtakln IWitclwl

ofco--.. !om tbIir c:II'M' of choiOi. see NPIM If 1 _ L 1 (1'CC ....~ or

cClGiPI••• annuIUy, t.- ofthou"- ofcompIaintl rtlOIiwd...aly by LEeI ..,....

• Iatofy boclieI; "7000 to 10,500 ooatpI-' per mondl ,....by PICi8c ItIlIIId N'1¥Ida

10
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If

co.... ill me LOA. (DO __ bow reIdIbIe or 1.....*'may be) byUIiIII..., promiumly

~1M'.'" ill the ieduceIMnt portion to mike* ormi............. The

i.mabll reUt will be that CODMIII*I win contim&e to be triokld or cIIOIived iftto chlnainl tblir

1011I dUtIace CIrri... Sued upcm thIir put track record, thn it DO rIIIOD to doubt that

uucnapulout IXCt and tbIir mt.rketinI ....will ftOt aploit the IIituMlon ill thi, mIADIf.

n.e hu be. DO tbowiaI of., bunlIII, much 1_• tubltlDtill bunlIII, ifIXCs

rDUIt provide promotioDIl material on a..,... piece ofpaper ftrom till LOA.~ diu.

~ to it by • pertbnted•.

III itl NPRM'" ill til doGUt. the eo-dllioa"'11""~ the iabIreat

.._" fbr COIaI.... ccmtI.........two fbtmIare COJIIIWIId .-0 cIOCWDIftt. If

U~,we do !lOt b.M _ tM LOA IWt'.1OIudon tbr tIU probIIat will be 6etive.

n.efor.. we Ul'II the COIIIIIIitI6oD to nMIuire tbat III LOA be a.... cIiIdDct tbrm with no

~ .IU.1ttIcbId to it.

IV.

TbI Coenni" diIcu•• dII cllclpUon tbat ......LOAian aombiDtd

widl promotioaII ................... to require It 1..-IPP--of. eeparadcm

....till two 1Ipaft..Ordtr 'I' 13·24. N4IYIl'tw., tbI LOA...,.,. the molt

blItIIIt1y c&Iwpd" 00IIIIi dIM of. LOA. with. chick. W'- the P"Y" ..... the

dwok, hi purportedly aIIo LOA ThiI wu the very teebaiqu SCll'IC*Idy UIId to

cMhucl COM of.JHone ofdollln, tbIreby 1110 stetJiDI both miIBonI ofdolIan ad

eu-... tom 1 CIIri...

12
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Ia PII't, thI Com-illicm rIIi. Oft the co....ofMCI act ATIl.T to dtmOftltrltt

that IUOh~ CIa be doll 10 II to be not mill••,.. R.eport lad 0rdIr , , 25·26.

Mel, however, did DOt IUpport till \1M ofCOIIIbinIcl chedrlLOAI. In f'act. MCl \I.... me

Comaillion to adopt nal. "cUrlctld It IpICi!c deoIptiw bu... pncticII, such II thote

iDYoMIII ... LOAllll the fbrm of..........ofc:bIckI or otbw ·fttIIOtiIble iDItNmeatI."

MCIc~ p.•~ _ alto Mel J.epIy eo-.tI pp. 1·2.

TheC~po.'" dill thldatcM ....- olcombiDlcl chIcIcILOAI

_ be ...... by <a> probIIidJIa promotional I Oft the..(tilt AttomIys 0tMnl

... UMWIrt ofchtc:kILOAa that rtly OIl promotioftIll OIl till chick; the iDduc.ltftt ofa

cbIck ltIeIfi. till dtcepQoD.)~ (b)~at till LOA 1II1II1'. be ".... the tilMt'JRl1iDe 011

the beck oftbt.., lad (e) ....... "IIl1llily ........ bold·,. type oa me !oat ofthe

c:hIck, anoQoI thIt tbI~ illUtbot'WaIa PIC chMp," R.eport lid Order , 26.

ThI LOA..would require .. tAr t'tww tbaD thole iDcIwIad in the

...... ATAT NppIitld wida.~., The promotiouI ATAT supplied with the

cMck. wriMl in lqebold ... t7P' ..COIIIIint tour to _ purpoII ofthe

IOIloitatioa '*-I to IWitcIl to ATAT, iJdudIDI, the "lU1t _ tIda NIl 125 dlIck to

switch to ATIl.!. It AT&T Il1o ,.111•• _ Oft the back or its COIIIbinIcl cbIckILOA,

"immadiltlly............ liDI" IpptIn the ItIteII*lt, "YII, IWitcb IDI to AT&T

0lIl-1 LoDIDfM- &.\.ioI." ATATc~ p. 13.

AbIIIIt to haw.....ditcIoIunI. ...II DO __ to beliIYe the

By-by·ftiIht cam..' would pnMde tMm. Th. LOA IWe'I aa.pt to .... that l'tIlity

cloee not taotor in the "iDraamnbIe ftfW IdIaeI which the fIrtiUty of l1li8', iIMntioa could

13
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coat:Ilww: How..u CIIl tile ..... OIl the ftcmt olm. cMck be IDdItill quabIy be

"bold." type."? When CID it be pIaeed 10 that it ill... noa-ble1 What .... can be

....... to draw IftIfttion &WI)' tom tbat notice? What if; in the wordI oftbe bport and

0nIIr', till bold_ ftOdce~ to PICI: "Hn'1 your PIC check tor 125.00. nu;beck

authoriaM I PIC ..... Be an to lip Oft me bide fbr your PIC'" $25.00." Would that

~ the~ Would....Dow what I PIC it or redII wbIt miIbt bappIa if

thIy.? CertIialy..,1.miMIcall" out cto.I ofmore WIYI to _ IcombiDId

cMckILOA to thwIrt me PCC. pl.0_tbllaw, c....o~ Ill......~ That-.dial tbty

IN"""Oft witMut~. 0... clOIInot.,. to be COIICIIet ~

byc·'" NowMayI, c:otIUMn NCeiYe. vlrilty of..c coupou fbr

....011 wIioII could IIIiIybe cod._ with • 'laidI tiled.. that uriveI in the

mID. wtile it 1lIIY be potIlbII to CNItII C01IIbiMd cMckILOA thIt it not mPllrdi. the

AttomIyI GtDaI btIM..DO fIIUIIdont CIa be cltwIopId to .... tbIt III combiDecl

cMckILOAi UMd by IXCI an not mill...,

McoidilltY, die AttomIyI a-na ICrOIIlY UIIIJ till Conwh•• to nlCODticItr ita

...to 1Iow cIIIaIrILOAa. Ifthe Comaiuioa it to allow ta.n, the

tM nUll_... At. i ........ tbt LOA Rule IbouId the 10C1d0a,

boIda.....__ of' ._..to be pIICed immediMlly &bow die _10 U to

.... that till ,... wi1l UDdIrIllDd that be will be chaaFllit lq "1DOt ttllPboDe ~co

it.........

14



v.~

. TbI ComaIitIi.oA iIidII1y lCIdN_d the prolMm ofthe otthe Fowiaa

noa-Iftllilh ""'"1 market with bi llftd DOD-EtwU* iD*YCS' LOA.. NPP.M <J

40;~ aDd ant. <J 18 C IddtcI), 51..... ofBOe-IftIIieh i' • much

lIfIII' l'fObl--....,. B'IIhh ., ATAT COlli' tldl pp. 4-5 (up to 18 s-c- of

ftOIl-.... apn'±w CUItOIIIn who cbIq•• tIIlt6r'IC reponed tilly did lot aJdlori&t tM

.... compand to 1 ptft*IC .... I .... IJUI!rinl CUItOIIIn); AttIdIDent·. ~ly,

tM NPDf Iftd the 1lIpoft _ 0rdIr .".. to .....Oldy DOft-£tWi1b LOAa. not the

noa-I............... A001'" probIawith tM 8l1li* __ iltbat NqUitecl

~ cIIIdotunI .. LOAJ .. ploYidld only ill Tht foUowinI ........

...... til-. two ...",... -.lIIioIlla DIlIled.

A

n. A1toruJI a..aa aappon thI fCC' cIIciI60Il to requ.iN lIlY LOA that

~.. coac.t in IlION tbta OM''''. to .. out in.......til ofthl~

pr..... ill.......'. (S 64.115O(a)i LOA lull NUIICI""'. ~). 1Io'we\C. the LOA

IMIeIhoulclI1lo I'ICI'*e _ ifIDLOAit proYidId in.....wldlaay prom!'tioa, all or part

olwtdoh it inII.,.,.odItr ......... the LOA nIUIt tile be provided in that other

I.... SUCIt .......__ would tnclo.1UCh...u die 1111 otall-1!1IIIi* LOAs in

coaneadoa with , .. to ..or telV'I'I'IrIdaI promotioa.t eMIf". oonductIcl in 11...

othIr tbtIl sap.IL_
15
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W1IiIt the FCC comctly recpainI that LOA. provide fLdl cIiIcioture ID 1ft)' ' '''.

_ OIl ID LOA, IIGlioD M.llSOCJ) it Iilet u to the \III of....t*OM...... in

.......1dYertiIiftI ..pnIIDOtioQal........ Thit ovftPt coulclilld to mWti-1btp11

promotiou ill which the c1IimI., to motiwtl COIUMI'I to chooIe ID iDtnxchlnat earner •

would ...~ 01 what 1..... it uMd. At -...YIriaata would OIUII codaIion.

which woukI !lOt nee•••1rily be cometed by equal di.....OD III LOA By the time tbIt

~~ LOAI, _., not tIICItb.a to find out .........dtIaa.....

IOtuIIly rdeoted. Mono_,'" till FCC M.115O(a), • LOA UIId in

....with. muki-u.tI proaaotiot.a campi' be...., ill BnaHIh <ta lflAtttn of

~"ditcuMloa _II..,. above). The AltorMyI a-Il beIIIYe tbIt lIlY •

promodoa, ill which lIlY- to IWitch 10DI diItIftOI ~icI .. ill • ',.,••ott. thlft

BftIMth, muIt comaiD • W 111 ctiIdoIurII in 11Gb 1...,... UIICl.

VI.

The I.tIpott IIId 0rcIIr 'L the UN of....,.opdon LOA.. N....

opdon LOAI ..01*_" to..IOIIII'" to noid__ dIIir 10lIl

diIt_ .w.dISI.d," NnM q 11. The CommiIIioI fbuM aM...... opdoDa "impo..

_ ...M. U.....-....cIoDOt wilhto...tbtirPJC•." I.tIpottAOrd. <f

11. AcaordinIIY, tbIeo- 'IMa IddId .... 64.1 150(f) to.i'.,till \III ofn.pdw

optioaI.

To ;oatbra wldl tbIt..praYiJion, MC&ioa 64.100(d)..be nMtId to

_.... the....opdoIl..... U_1Ietion 64.1100(d) (7) lad (I), iftbl OOIIIUZDII' cIotI

16



DOt rteunI diepoI_ the~.1oIw diItance ....wtIl be IUtOIftIticIIIy ..meW. The

poItcII'd wouJcl onIiDIrily be 111 LOA. ThuI theM portioas ofM.llOO(d)'" to be reviled to

tHmiMtt the lUtomadc 1Wit~ of. COftIUII*', ifthe COftIUlDW doli not f'ItU1'ft the poltClrCl,

end briq the into coaformity with the new -aon 64.1150(t).

~

For me r••• lit out tbcM. the FCC IboulcIIDOdit hi a.pon.. 0rdIr to

"Iq. till PeC'. policy IfPIOICb to IiIbiIIty fbr to .....U a I'UI'I1

NIl, lIlY liability for COftIUI8II'I if_.....!XC CIIIlIOt d that the~

IUtIIot'ad tM Iwitch in ..."....with t1111aw; to fIC(UiN IbM ifaD LOA iI provided ill

~ with ..., promocioII, III or J*' ofwlicll ilia ..., •• ott.' tbID BaaUIh. tbe LOA "

IIUIt Il1o be provided ia tIIIt ..,1,.1_ to require tbIt ., pI'OIIIDtIoa. ill wbich lIlY

iftduc..... to IWitch lOll eli....... Ire in aI,., _ E..... IIIUIt coatlin.

ftdl.,.-eaoa IIlClIMIIIIll diIcloIunIiIl_...'. \DId to the~ to

~ 1ICti01l64.1100(d)(l) to .....-..ave option in accorcIIaae with papIpIlll of

the a.pon ..Order and -*"' 64.1150(t); to require LOAI to be OIl I ..... dOCUIu.t fftlll

17



any promotional material, not jU!1t separated by a perforation; and to prohibit combined

checkILOAs. unl... additional ufeauards are required.

Respectfully submitted.

RICHARD BLUMENTHAL
Attorney Oeneral
State ofConnecticut
Cbaitperson
Telecommunications Subcommittee
COnlUmer Protection Committee
NatiotW AJlOciation of Attomeys General
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